 LEASE AGREEMENT

CENTER FOR ENGINEERING ENTREPRENEURSHIP (CEE)
           THIS LEASE AGREEMENT (this “Lease”) is made and entered into as of the 
____  day of _____, 2014, by and between the CENTER FOR ENGINEERING ENTREPRENEURSHIP (CEE), a Program of the School of Engineering, Fairfield University (“Landlord”) and ________________________________,  a [State] corporation (“Lessee”).

1.           Lease.  Landlord hereby leases to Lessee and Lessee hereby leases from Landlord, the Lease Premises (as defined in Section 2 below), for the term and for the rent and on all other terms and conditions set forth herein.

 2.          Lease Premises.  The “Lease Premises” shall be deemed to consist of the Phase I Lease Premises and the Phase II Lease Premises (as such terms are herein defined) the building known as  McAuliffe Hall located at 1073 North Benson Road, Fairfield, Connecticut (the “Building”).
The “Phase I Lease Premises” consists of  approximately [_______]  rentable square feet of rentable space located on the [___] floor of the Building, as shown on the floor plan attached hereto as Exhibit A and the “Phase II Lease Premises” consists of approximately [_____] rentable square feet located on the [____] floor of the Building as shown on Exhibit A.   
 3.          Term.  The term of this Lease (the “Lease Term”) shall commence on the later of (a) the date on which Landlord delivers physical possession of the Phase I Lease Premises to Lessee in broom-clean condition, free of all occupants, (b) receipt of the Prime Landlord’s consent to this Lease (the “Consent”) or (c) __________________, 2014 (the “Lease Commencement Date”) and shall continue for [3 to 240] months. 
The Lease Commencement Date shall occur if the conditions and delivery occur in accordance with this Section 3, whether or not Lessee possesses or occupies any portion of the Lease Premises. 

  

4.           Furniture. Subject to the terms herein, Lessee shall have the right to use the Furniture (as such term is defined herein) located in the Lease Premises in its existing AS-IS condition.  Lessee agrees to maintain the Furniture in the same order and condition as received, reasonable wear and tear excepted.  Landlord has made no representations or warranties to Lessee with regard to the condition of the Furniture, the suitability thereof for any particular purpose and Landlord shall have no obligation to repair, replace or otherwise maintain the Furniture during the Lease Term. 

5.           Parking.  For the duration of the lease, the tenant is allowed [2] Parking Passes for the Blue Zone Parking Lots, as designated on the University Parking Map (Exhibit B).  Three of the blue zone lots are adjacent to McAuliffe Hall. 
Lessee’s use of any parking spaces shall be subject to such rules and regulations as may be promulgated by the Landlord. 
6.        Use and Care of Space.  
6.1.     USE.  Lessee shall use the Lease Premises only for mechanical and electrical engineering research and development and/or general office purposes.  
6.2.     WASTE and HAZMAT.  Lessee may not generate or bring into the Building and chemicals not expressly approved by the Prime Landlord, or as herein outlined in this Lease. 

Lessee shall not permit the accumulation of waste or refuse matter on the leased premises or anywhere in or near the building.

6.3.     NOISE must be limited to reasonable levels, as determined by the Prime Landlord, in consideration of other tenants and the classrooms in the building.
6.4.     DUE CARE. Lessee shall take good care of the premises and the fixtures and appurtenances therein.

6.4.     LANDLORD ACCESS.  The Landlord or it’s agent may enter the premises at any time for the purpose of inspection or the making of repairs, replacements, or additions in, to, on and about the premises or the building, as lessor deems necessary or desirable. 

6.5.     IMPROVEMENTS.   Lessee shall not, without first obtaining the written consent of the lessor, make any alterations, additions or improvements in, to or about the premises.

Lessee shall not do or suffer anything to be done on the premises which will cause an increase in the rate of fire insurance on the building.

All improvements made by lessee to the premises which are so attached to the premises that they cannot be removed without material injury to the premises, shall become the property of lessor upon installation.

6.6.     REMOVAL OF PERSONAL PROPERTY AND IMPROVEMENTS AT END OF LEASE TERM.  Not later than the last day of the term lessee shall, at lessee's expense, remove all of lessee's personal property and those improvements made by lessee which have not become the property of the lessor, including trade fixtures, cabinet work, movable paneling, partitions and the like; repair all injury done by or in connection with the in installation or removal of the property and improvements; surrender the premises in as good condition as they were at the beginning of the term, reasonable wear and damage by fire, the elements, casualty, or other cause not due to the misuse or neglect by lessee or lessee's agents, servants, visitors, servants or licensees, excepted. 
All property of the lessee remaining on the property after the last day of the term of this lease shall be conclusively deemed abandoned and may be removed by lessor, and lessee shall reimburse lessor for the cost of such removal. Lessor may have any such property stored at lessee's risk and expense.

6.7.     
 LAWS AND REGULATIONS.  Lessee’s use of the Lease Premises shall at all times conform to all applicable governmental laws, statutes, ordinances, rules and regulations (collectively, “Laws”).  
Lessee  shall observe and comply with such reasonable rules and regulations as may be established from time to time by Fairfield University for the safety, comfort and well-being of its students, staff, faculty, and visitors.

6.8. 
  TENANT ACCESS.  Lessee shall have access to the Lease Premises, 24 hours per day, 7 days per week, 52 weeks per year.

  

7.           Rent; Security.
  

7.1         LEASE RENT. Commencing on the Lease Commencement Date, Lessee shall pay to rent to Landlord (the “Lease Rent”) at a rate of $ [12.00] per annum per rentable square foot of the Lease Premises.
Lessee shall pay monthly rent by the 5th day of every month to such place as lessor may designate, without demand, and without counterclaim, deduction or setoff.

7.2         UTILITIES.  Except as herein noted, Landlord agrees to provide a utilities and trash removal at its expense.

WATER/ SEWER SERVICE.  Landlord agrees to furnish water (except for use in manufacturing or research).   
WASTE DISPOSAL for resulting from normal office use, and small amounts (less than 20 liters per week) of clean safe dry process waste from research and development.  Removal of any excess waste shall be the responsibility of, and at the expense of the Lessee, and shall comply with all federal, state,  local and Fairfield University regulations.   
ELECTRICITY.  Lessee shall not use any electrical equipment which in lessor's reasonable opinion will overload the wiring installations or interfere with the reasonable use of such installations by lessor or other tenants in the building.
ADDITIONAL CAPACITY.  Lessee may, at lessee’s expense, and with the approval of the building and maintenance department of Fairfield University, increase the electrical, gas, water or other utility supply.

7.2          Security.  Contemporaneously with the execution of this Lease, Lessee shall deliver to Landlord a security deposit equal to  one month’s rent on the Lease Premises  (the “Security Deposit”).  If Lessee defaults in the performance of its obligations, covenants and conditions under this Lease, beyond any applicable notice and grace periods, including without limitation (a) Lessee’s obligation to remove any subtenant improvements if required by this Lease, or (b) Lessee’s obligation to reimburse Landlord for any costs incurred under Section 9.2 of this Lease, Landlord may use the Security Deposit, or any portion of it, to cure the default or to compensate Landlord for all damage sustained by Landlord resulting from Lessee’s default.  If any of the Security Deposit is so used, Lessee shall deposit cash with Landlord in an amount sufficient to restore the Security Deposit to the full amount stated above within ten (10) business days after Landlord has demanded such replenishment.  Landlord shall return the Security Deposit (or such portion thereof as remains), less any amounts necessary to cure outstanding defaults, to Lessee within thirty (30) days after expiration or termination of this Lease subject to the conditions that Lessee has surrendered possession of the Lease Premises to Landlord.  
Landlord may commingle the Security Deposit with Landlord’s general and other funds and shall not be required to pay interest on the Security Deposit.   
8.           Landlord’s Obligations Regarding Initial Condition of Space.  
8.1
  LANDLORD WARRANTIES.  Landlord shall deliver the Lease Premises to Lessee in broom clean condition.  Subject to the foregoing obligation on the part of Landlord, Lessee acknowledges that it has inspected the Lease Premises and agrees to accept the Lease Premises in their “AS IS” condition.  Lessee acknowledges that Landlord has made no representations or warranties concerning the condition of the Lease Premises or their fitness for any particular use and Lessee shall rely solely on its own investigations and inspections to determine the suitability of the Lease Premises for its intended use.  
8.2         IMPROVEMENTS BY LANDLORD AT BEHEST OF TENANT.  Any work necessary to prepare the Lease Premises for Lessee’s occupancy shall be performed at Lessee’s sole cost and expense.  All such work shall be done in a good and workmanlike manner, free of mechanics liens and with the written consent of the Landlord. 
8.3         SIGNAGE.  For tenants renting at least 200 square feet of self-contained space, the landlord will provide and install an identification sign for the company, in keeping with the graphic  standards for signage in the Building.

Additionally, Lessee shall have its name shown upon the directory board for the Building. 

  

9.           Alterations.

  

9.1         REQUIREMENT FOR CONSENT OF LANDLORD TO ALTERATIONS.  Lessee shall not make or permit anyone to make any alterations, decorations, additions or improvements, structural or otherwise, in or to the Lease Premises without the prior written consent of Landlord, which consent will not be unreasonably withheld.   As a condition to consent, the Landlord may require such alterations to be removed at the end of the Lease Term and that the Lease Premises be restored to the condition existing on the Lease Commencement Date.  
Any such alterations shall be made at Lessee’s sole expense.  Lessee agrees to obtain and deliver to Landlord such security against mechanic’s liens as Landlord shall reasonably request.  If any mechanic’s lien is filed against any part of the Lease Premises for work claimed to have been done for, or materials claimed to have been furnished to, Lessee, such mechanic’s lien shall be discharged by Lessee no later than fifteen (15) days thereafter, at Lessee’s sole cost and expense, by the payment thereof or by making any deposit required by law.

9.2           REMOVAL.   All alterations, decorations, additions or improvements in or to the Lease Premises made by Lessee shall become the property of Landlord upon expiration of the Lease Term and shall remain upon and be surrendered with the Lease Premises as a part thereof without disturbance or injury, unless such alterations, decorations, additions or improvements have been designated for removal.  
Subject to the foregoing, Lessee shall surrender the Lease Premises to Landlord in the same condition as the Lease Premises were delivered to Lessee, loss by fire or other casualty not the result of any act or omission of Lessee, or ordinary wear and tear excepted.  Lessee agrees to indemnify and hold Landlord harmless from any and all claims, damages, and expenses (including without limitation attorneys’ fees) arising out of or relating to any claim that the Lease Premises were not surrendered in the condition required by this Lease.  For purposes of clarification, Lessee’s surrender obligations shall not include, and Lessee shall not be obligated to remove, any alterations, decorations, additions or improvements existing in the Lease Premises on the Lease Commencement Date (as long as the same were not constructed or installed by or on behalf of Lessee).

 

10.           Assignment and Subletting by Lessee.  Lessee shall not assign this Lease in whole or in part, or sublet all or any part of the Lease Premises, or permit occupancy of all or any part of the Lease Premises under any arrangement by a party other than Lessee.

  

11.           Tenant Default 
  

11.1.        DEFAULT.  The occurrence of any one or more of the following shall constitute an “Event of Default” under this Lease:
 a.
Lessee shall fail to pay any rent or other sum due hereunder within five (5) business days of the date due;

 b.
Lessee shall default in the due keeping, observing or performance of any covenant, term, provision or condition of this Lease not described above on the part of Lessee to be kept, observed or performed, and if such default shall continue and shall not be remedied by Lessee within thirty (30) days after Landlord shall have given to Lessee a written notice specifying same;

If an Event of Default occurs under this Lease, Lessee does hereby authorize and fully empower Landlord to use all lawful means available to cancel and annul this Lease, and to re-enter and take possession of the Lease Premises, and remove all persons and their property therefrom so as to recover at once full and exclusive possession of all the Lease Premises, whether in possession of Lessee or of third persons, or vacant; or Landlord may at its option at any time after such default or violation of condition or covenant, re-enter and take possession of the Lease Premises without such re-entering working a forfeiture of the rents to be paid and the covenants to be kept by Lessee for the full term of this Lease.   The foregoing shall in no way limit the remedies or rights of Landlord and the parties hereby agree that all of the rights and remedies in favor of Prime Landlord under the Prime Lease shall inure to the benefit of Landlord if an Event of Default occurs under this Lease. 

11.2.           LANDLORD’S RIGHT TO CURE.  If Lessee shall fail to perform any act on its part to be performed hereunder, Landlord may (but shall not be obligated so to do) after giving written notice to Lessee perform such act without waiving or releasing Lessee from any of its obligations relative thereto.  All sums paid or costs incurred by Landlord in so performing such acts under this Section, together with reasonable attorneys’ fees, shall be payable by Lessee to Landlord on demand.

12.           INDEMNIFICATION.  Lessee agrees to indemnify and hold harmless Landlord from any and all claims, liabilities, causes of action or costs (including reasonable attorneys’ fees and costs of suit), however caused, to the extent they arise out of Lessee’s default, negligence or acts or omissions in connection with the Lease Premises or any portion of the Building.  Landlord agrees to indemnify and hold harmless Lessee from any and all claims, liabilities, caused of action or costs (including reasonable attorneys' fees and costs of suit), however caused, to the extent they arise out of Landlord's default of this Lease.  All indemnity obligations of Landlord and Lessee arising under this Lease shall exclude all special, consequential, or indirect damages.

  

13.           RELEASE.  Lessee hereby waives and releases any and all claims against Landlord for the interruption or interference in the use of the Lease Premises from any cause whatsoever other than the negligence of Landlord or its officers, employees or agents. 

14.           Insurance and Waiver of Claims.  

14.1         INSURANCE.  The Lessee shall at all times maintain public liability insurance with a minimum $ 300,000 bodily injury liability. Lessee shall provide proof of this coverage to the lessor.

Lessee shall name Landlord as  additional insured on all liability insurance policies and shall provide Landlord with reasonable evidence of such insurance.  Landlord shall receive advance written notice from the insurer prior to termination of such insurance policies.
The tenant acknowledges that it is solely responsible for personal property insurance covering its owned or leased equipment, supplies and other Personal Property.

14.2          WAIVER OF CLAIMS.  Notwithstanding any other provision in this Lease to the contrary, Landlord and Lessee hereby release one another from any and all liability or responsibility (to the other or anyone claiming through or under them by way of subrogation or otherwise) for any loss or damage covered by property insurance or coverable by the insurance required under this Lease  with respect to the waiving party, even if such loss or damage shall have been caused by the fault or negligence of the other party, or anyone for whom such party may be responsible.

  

15.           Miscellaneous Provisions.
  

15.1.        GOVERNING LAWS. This Lease shall be construed under the laws of Connecticut.

15.2.        SEPARATE PROVISIONS.  Each provision herein shall be deemed separate and distinct from all other provisions, and if any one of them shall be declared illegal or unenforceable, the same shall not affect the legality or enforceability of the other terms, conditions, and provisions hereof, which shall remain in full force and effect.

15.3.          SUCCESSORS. This Lease shall extend, apply to and firmly bind the heirs, executors, administrators, successors and assigns of the respective parties hereto as fully as the respective parties are themselves bound, but this provision shall not authorize the assignment of this Lease of the Lease Premises contrary to the provisions herein contained.

15.4
       AMENDMENTS.  This document represents the entire agreement of the parties and there are no representations not stated herein, and this agreement may only be modified by a writing executed by both parties hereto.

                  

IN WITNESS THEREOF, the parties hereto have hereunto set their hands as of the date hereinbefore first written.

LANDLORD:    

Name:

_________________________

Title:

_________________________

Signature:

_________________________

TENANT:

Name:

_________________________

Title:

_________________________

Signature:

_________________________
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EXHIBIT B
FAIRFIELD UNIVERSITY PARKING MAP
  

